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UNITED STATES OF AMERICA
‘ Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-15519

In the Matter of

1o »e e

Timbervest, LLC,

Joel Barth Shapiro,

Walter William Anthony Boden, III,
Donald David Zell, Jr., )
and Gordon Jones I1, :

e O ey ve

Respondents. :

Motion to le Oral Argument

On May 27, 2015, the Commission ordered the Division of Enforcement to file and serve
on Respondents by June 4, 2015 an affidavit and any supporting materials “setting forth the
manner in which ALJ Cameron Elliot and Chief ALJ Brenda Murray were hited, including the
method of selection and appointment,” The Commission further ordered that the parties
thereafter simultaneously file briefs addressing “(1) whethér, assumisg solely for the sake of
argument that the Commission’s ALJs are ‘inferior officers’ ‘within ;he meaning of Article II,
Section 2, Clause 2 of the Constitution, their manner of appointment violates the Appointments
Clause; and (2) the appropriate remedy if such a violation is found.” Oral argument in this
matter is currently scheduled for June 8, 2015, between the time the Division will file its
-affidavit setting forth the facts concerning the appointment of ALJ Elliot and Chief ALJ Murray

and the time that the Commission has directed the parties to file briefs addressing potential legal
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implications of those facts. The Division believes that it would promote efficiency and enhance

the Commission’s examination of this constitutional issue for the Commission to receive the

parties’ briefs in advance of the oral argument in this matter. Accordingly, the Division requests

that the Commission briefly postpone the oral argument in this matter, set a date for the

submission of briefs within a reasonable time after the Division files its affidavit, and schedul&

oral argument thereafter. The Respondents have advised that they do not object to this motion.
This 28th day of May, 2015.

Respectfully submitted,

Vg

RobertK. Gordén ¢

Anthony J. Winter

Attorneys for Division of Enforcement
Securities and Exchange Commission

950 E. Paces Ferry Road NE
Atlanta, Georgia 30326-1232
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CERTIFICATE OF SERVICE

The undersigned counsel for the Division of Enforcement hereby certifies that he has
served the foregoing document by electronic mail and by UPS overnight mail this day addressed

as follows: .
BrentJ. Fields Stephen D. Councill, Esq.
Office of the Secretary Julia Blackbum Stone, Esq.
Securities and Exchange Commission Rogers & Hardin, LLC
100 F Street, N.E. 2700 International Tower
Washington, DC 20549-1090 229 Peachtree Street
(facsimile and UPS overnight mail) Atlanta, GA 30303

scouncill@rh-law.com
Nancy R. Grunberg, Esq.
Gregory Kostolampros, Esq.
McKenna Long & Aldridge LLP
1900 K Street, N.W.
Washington, DC 20006
ngrunb ckennalong.com

gkostolampros@mckennalong.com

Anthony J. Winter
Attorney for the Division of Enforcement



